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I. INTRODUCTION AND SUMMARY

Bell Atlantic, NYNEX and Bell Atlantic NYNEX Mobile applaud the

continued actions taken by the Commission in the First Report and Order to

stimulate a more robust competitive environment by concluding that "service

providers using spectrum allocated for CMRS should have the flexibility to

provide fixed services on a co-primary basis with mobile services.") This action

furthers the intended goal of the 1996 Telecommunications Act to open

telecommunications markets to competition2 between various providers of

telecommunications services, including competitive alternatives to traditional local

exchange service.3 In addition to stimulating potential competition between

First Report, para. 24.
2

Joint Statement of Managers, S. Conf. Rep. No. 104-230, 104th Congo 2d Sess.
(1996), Preamble at 113.

3 First Report, para. 22.
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wireless and wireline service providers, the action of the Commission will also

provide CMRS licensees increased opportunities to utilize spectrum resources in

providing innovative services.

The Commission seeks comments concerning the appropriate regulatory

treatment to be accorded new fixed services provided by CMRS providers utilizing

CMRS spectrum. We fully support the imposition of only the minimal regulation

necessary based on the characteristics of the service provided. We concur with the

view of Congress and the Commission that regulation should only be imposed

when competitive forces are insufficient to ensure a robust competitive

marketplace. The imposition ofunnecessary regulatory burdens will only impede

the development of innovative fixed services. Until the Commission has more

information about how these fixed services will be offered, it should refrain from

adopting new rules and regulations. Instead, it should establish the processes by

which it will quickly review and determine the regulation, if any, for all competing

services on a case-by-case basis.4

II. MAINTAINING REGULATORY PARITY
IS THE FIRST OBJECTIVE

Any action taken by the Commission must be consistent with the principles

of regulatory parity. In the Second Report and Order in ON Docket No. 93-252

4 In some cases, the appropriate regulatory treatment may be to reduce or relax
regulation of the wireline service with which the new fixed mobile service is
competitive.
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the Commission interpreted the elements of CMRS "in a matter that ensures that

competitors providing identical or similar services will participate in the

marketplace under similar rules and regulations." 5 In applying the principle of

symmetrical regulation, the Commission determined that PCS, cellular and other

broadband CMRS will likely compete with one another and thus should be subject

to the same regulations.6 All CMRS providers, therefore, should be permitted to

offer a broad array of fixed services on a co-primary basis with mobile services.

CMRS providers should not be constrained in the array ofpermissible fixed

services based on their classification (e.g., narrowband or broadband) or on the

particular technology employed. All carriers should be accorded equal opportunity

to explore innovative fixed services utilizing their assigned CMRS spectrum.

Regulatory oversight, if appropriate, must be based on the service offered and the

extent to which the fixed service is a substitute for wireline services.7

5

6

7

Implementation of Section 3(n) and 332 of the Communications Act, GN Docket No.
93-252, para. 19,9 FCC Rcd 1411 (1994). ("Second Report and Order")

The Commission correctly concludes that narrowband CMRS may also compete with
broadband CMRS. Thus, subjecting narrowband licensees to more stringent
regulatory constraints than competing broadband CMRS providers would be
inconsistent with principles of regulatory parity and serves no public interest goal.

To the extent the Commission finds that future fixed wireless services substitute for
wireline services, regulatory parity requires that CMRS licensees and LECs be subject
to the same regulations.
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III. ADDITIONAL INFORMATION MAY BE REQUIRED
TO DETERMINE APPROPRIATE REGULATORY
TREATMENT OF NEW FIXED WIRELESS SERVICES

In the CMRS Second Report and Order the Commission included services

having both fixed and mobile capabilities within the definition of "mobile

service."g In the First Report in this Docket, the Commission concludes that

existing "ancillary," "auxiliary," and "incidental" mobile services permitted under

the CMRS Second Report and Order will continue to be subject to CMRS

regulation.9 We agree that additional information may be required to permit an

informed examination by the Commission concerning the nature and appropriate

regulation of a new fixed service that is not "ancillary", "auxiliary", or

"incidental". 10

We concur with the Commission that the appropriate regulatory treatment

for a fixed service not presently being provided by a CMRS licensee as an

auxiliary, ancillary or incidental service pursuant to the Second Report and Order

must be resolved on a case-by-case basis. II However, now is not the time to

Second Report and Order at para. 36; 47 CFR § 20.7(g).

First Report, para. 48.
10 Id., para. 47, 53.
II

The Commission has identified the principal factors which impact on the
determination of appropriate regulatory treatment:

Relative mobility of mobile stations used in conjunction with the fixed service;
whether the fixed service is part of a larger package which includes mobile
services or is offered alone; the size of the service area over which the fixed
wireless service is provided; the amount of mobile versus fixed traffic over the
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establish the criteria for making this evaluation. Too little is known about these

new services and how they will develop.

The critical element for any case-by-case resolution is that an opportunity

for expedited review occur early in the deployment of a new fixed service. Any

delay in resolution could entail significant customer disruption if it is subsequently

determined that a new fixed service should be subject to regulation other than

CMRS regulation. To the extent the service is deployed, maintenance of the status

quo and avoidance ofcustomer disruption may impede the Commission's ability to

determine the appropriate regulatory treatment.

The Commission should establish a process for expeditiously determining

on a case-by-case basis the regulatory status for new fixed wireless services

offered by CMRS providers. 12 The process should also address generally what

additional information may be relevant to the Commission's determination of

appropriate regulation of new fixed services.

wireless system; whether the fixed service is offered over a discrete block of
spectrum separate from the spectrum used for mobile services; the degree to
which fixed and mobile services are integrated and whether the customers
perceive the service to be a fixed service. First Report, para. 52.

12 Section 1.2 of the Commission's Rules, 47 CFR § 1.2, provides for the Commission
to issue a declaratory ruling to remove uncertainty. A CMRS provider or any third
party may request a Commission determination of the appropriate regulation to be
applied to a new fixed service. These requests should be handled by the Commission
on an expedited basis to achieve prompt resolution.
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IV. CONCLUSION

Innovative fixed wireless services offer another option in achieving the

Congressional goal ofpromoting competition in telecommunications markets. The

key to achieving a more robust competitive environment is to assure that

regulatory parity among all CMRS providers is maintained among competing

services and that a process is developed to expeditiously address the appropriate

regulatory treatment, ifany, ofnew fixed services offered by CMRS providers.

Respectfully submitted.

James G, Pachulski /~46
James G. Pachulski
Bell Atlantic Corporation
1320 N. Courthouse Road, 8th Floor
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Washington, DC 20001
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1111 19th Street, NW
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Washington, DC 20009

American Mobile Telcommunications
Association, Inc.,
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AT&T Corporation
Cathleen Massey
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AT&T Wireless Services, Inc.
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Washington, DC 20036
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180 Washington Valley Road
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Washington, DC 20004

BellSouth Corporation
Charles Featherstun
David Richards
1133 21st Street, NW
Washington, DC 20036

BellSouth Corporation
John F. Beasley
William B. Barfield
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Suite 1800
1155 Peachtree Street, N.E.
Atlanta, GA 30309-2641

Catherine Sloan
Richard Fruchterman
Richard Whitt
WorldCom, Inc. d/b/a LDDS WorldCom
1120 Connecticut Avenue, NW
Suite 400
Washington, DC 20036

Cellular Telecommunications Industry Association
Michael Altschul
Randall Coleman
Suite 200
1250 Connecticut Avenue, N.W.
Washington, DC 20036

CELPAGE, Inc.
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Frederick M. Joyce
Christine McLaughlin
1019 19th Street, NW
14th Floor-PH2
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Susan W. Smith
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Winstar Communications, Inc.
Philip Verveer
Michael Finn
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Washington, DC 20036-3384

COMCAST Corporation
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GO Communications Corp.
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InterDigital Communications Corp.
Brian Kiernan
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Mary E. Brooner
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The Telmarc Group, Inc.
Terrence P. McGarty
24 Woodbine Road
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Commercial Internet Exchange Association
Ronald L. Plesser
Mark J. O'Connor
Piper & Marbury, L.L.P.
1200 19th Street, NW, 7th Floor
Washington, DC 20036

DSC Communications Corporation
Danny E. Adams
Edward A. Yorkgitis, Jr.
Kelley Drye & Warren
1200 19th Street, NW
Washington, DC 20036-2423

Frontier Corporation
Michael J. Shortley, III
180 S. Clinton Avenue
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GTE Service Corporation
Andre Lachance
1850 M Street, NW
Suite 1200
Washington, DC 20036



Northern Telecom Inc.
Stephen Goodman
Halprin, Temple, Goodman & Sugrue
1100 New York Avenue, NW
Suite 650 - East Tower
Washington, DC 20005

Orion Telecom
Fred Daniel
PO Box 9227
Newport Beach, CA 92660

Pacific Telesis Group
James Wurtz
1275 Pennsylvania Avenue, NW
Washington, DC 20004

PACS Providers Forum
c/o Steven Schulman
Latham & Watkins
1001 Pennsylvania Ave., NW
Suite 1300
Washington, DC 20004
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R. Michael Senkowski
Katherine M. Holden
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Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Kevin Gallagher
3600 Communications Company
8725 Higgins Road
Chicago, IL 60631
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Suite 700
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Suite 700
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Washington, DC 20037

NEXTEL Communications, Inc.
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Laura Holloway
800 Connecticut Avenue, NW
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SBC Communications, Inc.
Robert Lynch
Bruce Beard
David Brown
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San Antonio, TX 78205

Sprint Corporation
Diane R. Stafford
PO Box 11315
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OMNIPOINT Corporation
Mark 1. O'Connor
Piper & Marbury L.L.P.
1200 19th Street, NW
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Washington, DC 20036

Pacific Telesis Group
James P. Tuthill
Betsy Stover Granger
4420 Rosewood Drive
4th Floor, Building 2
Pleasanton, CA 94588

PCS One, Inc.
Michael Azeez
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Building 11
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Northern Telecom Inc.
John G. Lamb, Jr.
2100 Lakeside Blvd.
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Sprint Spectrum
Cheryl Tritt
Charles Kennedy
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Morrison & Foerster, LLP
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Washington, DC 20006

Sprint Spectrum
Jonathan M. Chambers
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Telular Corporation
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Jonathan Blake
Kurt Wimmer
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Washington, DC 20044
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Sprint Corporation
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Charles R. Greer
Managing Director, U.S.
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The National Association of Regulatory
Utility Commissioners
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8th Floor
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Jeffrey S. Bork
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Washington, DC 20036

UTC
Jeffrey Sheldon
1140 Connecticut Avenue, NW
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Winstar Communications, Inc.
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Joseph M. Sandri, Jr.
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